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8.4 Where the request is for review of a TUE decision of an International Federation that WADA
is obliged to review, WADA may nevertheless refer the decision back to the International
Federation (a) for clarification (for example, if the reasons are not clearly set out in the
decision); and/or (b) for re-consideration by the International Federation (for example, if the
TUE was only denied because medical tests or other information required to demonstrate
satisfaction of the Article 4.2 conditions were missing).

[Comment to Article 8.4: If an International Federation refuses to recognize a TUE granted
by a National Anti-Doping Organization only because medical tests or other information
required to demonstrate satisfaction of the Article 4.2 conditions are missing, the matter
should not be referred to WADA. Instead, the file should be completed and re-submitted to
the International Federation.]

8.5 Where a request for review is referred to the WADA TUEC, the WADA TUEC may seek
additional information from the Anti-Doping Organization and/or the Athlete, including further
studies as described in Article 6.7, and/or it may obtain the assistance of other medical or
scientific experts as it deems appropriate.

8.6 WADA shall reverse any grant of a TUE that does not comply with the Article 4.1 and 4.2
conditions (as applicable). Where the TUE reversed was a prospective TUE (rather than a
retroactive TUE), such reversal shall take effect upon the date specified by WADA (which
shall not be earlier than the date of WADA'’s notification to the Athlete). The reversal shall not
apply retroactively and the Athlete’s results prior to such notification shall not be Disqualified.
Where the TUE reversed was a retroactive TUE, however, the reversal shall also be
retroactive.

8.7 WADA shall reverse any denial of a TUE where the TUE application met the Article 4.1 and
4.2 conditions (as applicable), i.e., it shall grant the TUE.

8.8 Where WADA reviews a decision of an International Federation that has been referred to it
pursuant to Code Article 4.4.3 (i.e., 2 mandatory review), it may require whichever Anti-
Doping Organization “loses” the review (i.e., the Anti-Doping Organization whose view it does
not uphold) (a) to reimburse the application fee to the party that referred the decision to
WADA (if applicable); and/or (b) to pay the costs incurred by WADA in respect of that review,
to the extent they are not covered by the application fee.

8.9 Where WADA reverses a TUE decision that WADA has decided in its discretion to review,
WADA may require the Anti-Doping Organization that made the decision to pay the costs
incurred by WADA in respect of that review.

8.10 If applicable, WADA shall communicate the reasoned decision of the WADA TUEC promptly
to the Athlete and to their National Anti-Doping Organization and International Federation
(and, if applicable, the Major Event Organization).

9.0 Confidentiality of Information
9.1 The Processing of Personal Information during the TUE process by Anti-Doping

Organizations shall comply with the International Standard for the Protection of Privacy and
Personal Information. Anti-Doping Organizations shall ensure that they have a valid legal
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authority or basis for such Processing, in accordance with the International Standard for the
Protection of Privacy and Personal Information and applicable laws.

9.2 Anti-Doping Organizations shall communicate in writing the following information to Athletes
as well as any other relevant information in accordance with Article 7.1 of the International
Standard for the Protection of Privacy and Personal Information in connection with an
Athlete’s application for the grant or recognition of a TUE:

a) Allinformation pertaining to the application will be transmitted to members of all TUECs
with authority under this International Standard to review the file and, as required, other
independent medical or scientific experts, and to all necessary staff (including WADA
staff) involved in the management, review or appeal of TUE applications;

b) The Athlete must authorize their physician(s) to release to any relevant TUEC upon
request any health information that any such TUEC deems necessary in order to consider
and determine the Athlete’s application; and

c) The decision on the application will be made available to all Anti-Doping Organizations
with Testing authority and/or Results Management authority over the Athlete.

[Comment to Article 9.2: Where Anti-Doping Organizations are relying upon the Athlete’s
consent to Process Personal Information in connection with the TUE process, the Athlete
applying for the grant or recognition of a TUE shall provide written and explicit consent to the
foregoing.]

9.3 The TUE application shall be dealt with in accordance with the principles of strict medical
confidentiality. The members of all relevant TUECs, any consulted independent experts and
the relevant staff of the Anti-Doping Organization shall conduct all of their activities relating
to the process in strict confidence and shall sign appropriate confidentiality agreements. In
particular, they shall keep the following information confidential:

a) All medical information provided by the Athlete and physician(s) involved in the Athlete’s
care; and

b) All details of the application, including the name of the physician(s) involved in
the process.

9.4 Should the Athlete wish to revoke the right of a TUEC to obtain any health information on
their behalf, the Athlete shall notify their physician in writing of such revocation; provided that,
as a result of that revocation, the Athlete’s application for a TUE or for recognition of an
existing TUE will be deemed withdrawn without approval/recognition having been granted.

9.5 Anti-Doping Organizations shall only use information submitted by an Athlete in connection

with a TUE application to evaluate the application and in the context of potential anti-doping
rule violation investigations and proceedings.
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ANNEX 1: CODE ARTICLE 4.4 FLOWCHART

1. TUE procedure if Athlete is not an International-Level Athlete when need for TUE arises

Apply for TUE
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2. TUE procedure if Athlete is an International-Level Athlete (and so subject to the International
Federation's TUE requirements) when need for TUE arises
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3. Athlete enters Event for which Major Event Organization (or "MEO") has its own TUE
requirements
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